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REPORT 


The  committee  to  whom  was  referred  the  order  passed  by  the 
House  of  Delegates  January  5th  1842,  relative  to  General  Nathan 
Towson,  by  leave  respectfully  to  report,  that  on  the  14th  of  Jan- 
uary last,  tliey  addressed  a  joint  letter  to  our  two  Senators  in  Cori- 
gress,  of  which  they  submit  a  copy  (to  be  found  in  ihe  appendix 
marked  A.)  To  this  letter  the  committee  have  received  from  the 
Hon.  J.  L.  Kerr,  a  reply  which  is  marked  B,  in  the  appendix.  From 
the  Hon.  W.  D.  Merrick,  the  committee  have  not  received  an  an- 
swer. 

Mr.  Kerr,  it  will  be  seen,  arraigns  this  committee  for  an  as- 
sumption of  a  power  not  delegated  to  them  by  the  House;  and  at- 
tempts to  draw  a  wide  distinction  between  the  letter  of  the  com- 
mittee, and  the  order  adopted  by  the  House,  alleging,  that  the  let- 
ter makes  an  enquiry  which  the  order  does  not  intend.  The  order, 
it  seems,  enquires  into  the  proceedings  of  Senators  Kerr  and  Mer- 
rick, whereas  the  letter  proposes  to  enquire  into  the  conduct  of 
the  whole  Senate.  This  contrivance  will  doubtless  excite  a  smile, 
because,  to  say  the  least  of  it,  it  exhibits  ingenuity  of  a  very  lilli- 
pulian  character.  The  committee  are  certainly  censurable  for  not 
being  more  precise  in  their  statement  of  the  order,  but  perhaps 
they  .were  betrayed  into  this  inadvertency,  by  their  knowledge  of 
the  fact,  that  the  action  of  the  Senate  upon  this  matter,  was  sha- 
ped by  the  absence  of  the  two  Senators  from  Maryland,  because 
if  either  of  them  had  been  pres^^nt  when  the  vote  was  taken,  the 
nomination  of  General  Wool  could  have  been  laid  upon  the  table. 

It  appears,  too,  that  the  House,  through  its  committee,  has  pro- 
ceeded in  a  most  unusual  manner,  by  instituting  an  enquiry  into  the 
proceedings  of  our  two  Senators,  in  an  executive  session  of  the 
United  States  Senate,  which  are  held  secret  by  a  rule  of  that  Sen- 
ate. Neither  the  House  or  the  committee  were  ignorant  of  the 
existence  of  such  a  rule,  nor  were  they  ignorant  that  the  injunc- 
tion of  secrecy  in  this  case,  if  it  were  not  already  removed,  might 
be  removed  by  the  application  of  the  two  Senators  from  Maryland, 
if  they  felt  that  circumstances  forced  upon  them  the  necessity,  in 
justice  to  themselves,  of  showing  to  the  world,  that  they  had  no 
desire  to  shelter  themselves  behind  the  high  walls  of  privilege. 


The  committee  have  looked,  in  vain,  at  the  communication  of 
Senator  Kerr,  to  find  an  explanation  of  the  difficulties  which  stand 
in  the  way  of  a  proper  understanding  of  the  matter  before  us. 
The  death  of  General  Macomb  indirectly  created  a  vacancy  of 
Brigadier  General,  and  the  promotion  of  Major  General  Scott, 
was  the  immediate  cause  of  that  vacancy.  The  committee  beg 
pardon  of  the  House  for  being  thus  precise,  but  they  wish  to  for- 
tify themselves  so  much  as  they  possibly  can,  against  the  acute 
assaults  of  Senator  Kerr,  who  has  replied  as  if  he  were  picking 
flaws  in  an  indictment  against  himself.  Vacancies  are  to  be  filled 
by  promotion  to  the  rank  of  Colonel;  above  that  rank  by  selection, 
and  the  President  was  at  liberty  to  have  selected  any  officer  of  the 
array,  or  even  a  citizen  to  fill  the  vacancy.  The  practice  has  been 
to  appoint  the  next  in  rank,  unless  there  was  some  disqualifica- 
tion in  the  individual,  or  some  pre-eminent  military  fitness  for  the 
office  in  another.  In  this  case  there  were,  exclusive  of  brevet 
Major  General  Jesup,  three  brevet  Bng.  Generals  above  General 
Wool,  on  the  army  register ;  and  of  right  Genei'al  Towson's 
brevet  should  also  have  been  above  his;  but  owing  to  the  circum- 
stance of  General  Towson's  nomination  for  that  rank  being  made 
out  by  President  Jackson  at  the  Capitol,  but  a  moment  before  the 
close  of  the  session,  without  the  opportunity  of  referring  to  the 
dates  of  previous  brevets,  on  which  that  of  Brigadier  was  found- 
ed, the  nomination  was  sent  to  the  Senate  without  date,  was  so 
confirmed,  and  afterv»'ards  entered  on  the  register  to  take  effect 
from  the  date  of  confirmation.  Under  these  circumstances.  Gen. 
Towson's  claim  to  the  vacancy  on  the  score  of  rank  was  superior 
to  that  of  Gen.  Wool's,  and  his  military  services  no  Marylander 
will  acknowledge  to  have  been  in  any  way  superior. 

The  records  of  the  War  Department  furnish  the  best  evidence 
of  the  claims  and  fitness  of  an  officer  to  fill  any  station  in  the 
army,  and  to  them  the  President,  in  making  his  nominations  should 
alone  have  looked.  But  this  committee  will  state,  that  other  in- 
fluences were  brought  to  bear  upon  the  President,  and  members 
from  the  different  States  actively  urged  the  claim  of  their  several 
candidates.  We  hope,  that  our  two  Senators  were  also  active  at 
that  time  in  making  counteracting  exertions  to  prevent  injustice 
beinc:  done  to  a  brave  and  distino-uished  J.Iarylander. 

Had  the  error  in  the  date  of  Gen.  Towson's  brevet  been  cor- 
rected before  the  nomination  of  Gen.  Wool,  there  is  strong  reason 
to  b  ?lieve  that  Gen.  Towson's  name  v;ould  have  been  sent  to  the 
Senate.  Gen.  Tow^son  memorialized  the  Senate  on  the  subject 
of  the  date  of  his  brevet,  as  it  seemed  probable,  that  the  estab- 
lishment of  his  just  rank  would  have  some  influence  on  the  Sen- 
ate, and  certainly  some  bearing  on  the  second  nomination,  if  Gen. 
Wool  were  rejected.  It  was  of  course  desirable,  that  his  memo- 
rial should  be  acted  on  speedily.  What  effect  this  memorial  had 
upon  the  Senate  your  committee  are  of  course  unable  to  say.  Cer- 
tain it  is,  that  a  motion  was  made  to  lay  the  nomination  of  Gen. 
Wool  upon  the  table,  and  upon  this  question  the  vote  stood  yeas 


54,  nays  25,  every  Senator  elect  being  present  and  voting  except 
the  two  from  Maryland.  Had  either  of  the  Maryland  Senators 
been  present,  and  opposed  the  confirmation,  it  would  have  been 
defeated,  as  there  would  have  been  a  tie,  and  it  requires  a  major* 
ity  to  confirm. 

The  Hon.  J.  L.  Kerr,  in  his  communication  to  this  committee, 
comments  upon  a  charge,  which  he  says  is  abroad,  that  the  Mary- 
land Senators  purposely  absented  themselves  in  order  to  secure 
General  Wool's  nomination.  This  committee  would  hesitate  long 
before  they  would  believe,  that  a  Maryland  Senator  could  be  guil- 
ty of  so  disgraceful  an  act,  and  they  make  no  such  charge;  but^ 
your  committee  regret  deeply,  that  when  a  vote  was  to  be  taken 
of  such  vital  importance  to  Gen.  Towson,  his  rank  and  services, 
all  the  Senators  should  have  been  present  and  voting  except  the 
two  from  Maryland,  and  they  deplore  the  fact,  that  the  motion  to 
lay  Gen.  Wool's  nomination  upon  the  table  should  have  been  lost 
by  the  absence  of  the  two  Senators  from  Gen.  Towson's  native 
State,  a  State  jealous  of  the  rights  of  her  favourite  son,  whose 
gallant  career  on  the  Canada  line  reflected  so  much  glory  upon  her 
in  the  last  war.  His  services  form  a  large  portion  of  the  history 
of  his  country,  and  his  name,  whenever  it  occurs,  is  ever  to  be 
found  on  a  bright  page  of  that  history. 

The  committee  recommend  respectfully  the  adoption  of  the  fol- 
lowing resolution. 

Resolved,  by  the  House  of  Delegates  of  Maryland,  That  this 
House  think  it  necessary,  at  this  time,  to  declare  that  they  are 
fully  sensible  of,  and  can  never  forget,  the  rank,  services  and  tal- 
ents of  General  Nathan  Towson. 

All  of  which  is  respectfully  submitted,  &c. 

THOMAS.  B.  W.  RANDALL,  Chairman. 


APPENDIX 


Appendix  A. 

Communication,  directed  to  the  Hon.   J.  L.  Kerr  mid   Willam  D. 

Merrick. 
Gentlemen: 

As  chairman  of  the  committee  I  am  instructed  to  call  your 
attention  to  the  following  orders  adopted  by  the  House  of  Dele- 
gates, on  the  5th  of  January  1842.  In  the  discharge  of  the  duty 
devolving  upon  them  by  this  order,  the  committee  deem  it  proper 
to  address  themselves  first  to  you,  and  to  request  you  to  inform 
the  House  of  Delegates,  through  them,  for  what  reasons  and  un- 
der what  circumstances  the  claims  of  Gen.  Towson,  your  illus- 
trious fellow  citizen,  were  overlooked  by  the  Senate,  when  they 
had  under  consideration  tiie  vacancy  caused  by  the  death  of  Ma- 
comb, and  confirmed  the  nomination  of  Gen.  Wool  of  New  Yoi;k. 
With  great  respect,  yours,  &c. 

THOS.  B.  W.  RANDALL,   Chairman.. 

[Here  followed  a  copy  of  the  order.] 


Appendix  B. 

Communication  addressed  to  Thos.  B.  JV.  Randall^  Esq.  Chairman 
of  a  comniittee  of  the. House  of  Delegates  of  Maryland^  &;c. 

Washington,  January  2Athy  1842. 

Sir: — Your  communication  of  the  14th  instant,  directed  to  my- 
self and  the  Honorable  William  D.  Merrick,  as  "Senators  in  Con- 
gress," was  duly  received.  My  first  impulse,  from  a  perusal  cf  ft^ 
prompted  me  to  make  an  immediate  reply,  protesting,  unreserved- 
ly and  emphatically,  against  the  measure  of  authority,  wbveh  seem- 
ed to  be  assumed  over  ine,  as  a  Senator  of  the  United!  States;  and 
yet  I  was  not  unwilling,  but  desirous  rather,  to  afford' to^  the  House 
of  Delegates  of  Maryland  such  lights  on  the  novel  incfuiry,  pro- 
posed by  your  letter,  as  I  could  impart,  consistently  with  the  grave 


oblio-ations,  resulting  from  my  official  station  and  the  rules   of  the 
Senate  ;  because,  for  myself,  I  had  nothing  to   conceal,  and  I  de- 
sire, at  all  times,  when  I  lawfully  can,  to  render  a  faithful  account 
of  the   proceedings  of  that  branch    of  the  national  legislature,  in 
which,  through  the  favor  and  confidence  of  the  General  Assembly 
of  Maryland,  I  have  the  honor  to  hold  a  seat.     But  sir,  on  a  re- 
quisition of  the  House  of  Delegates,  so  entirely  unusual,  and  I  may 
add,   wholly    without    a  precedent  in    the  history  of   the  inter- 
course of  the  legislatures   of  the  States  of  this  Union  with  either 
branch  of  Cons:res5,  I  felt  that  it  was  proper  I   should   pause,  in 
order  m-ore  deliberately  to  decide  what  sort  of  answer  might  best 
comport  with  my  duty  to  that  eiitire  constituency,  which  I   repre- 
sent, and  at  the  same  time,  with   the  respect  I  bear  towards  the 
House  of  Delegates,  by  whose  oriler  you  have  addressed  us.     On 
this  point,  I   soon  formed  a  dispassionate  judgment,  and  will  en- 
deavour now  to  pursue  the  course,  which  that  has  indicated  to  me, 
pleased  to  be  conscious  that  I  cannot  do  amiss  if  my  pen  be  guided 
.Ly  truth  and  the  dictates  of  a  just  independence. 

'  Before  I  offer  to  you  the  explanations  and  suggestions,  which 
have  occurred  to  me  as  proper  to  be  made,  in  order  to  satisfy,  as 
far  as  lies  in  my  power,  the  wishes  and  expectations  of  the  House 
of  Delegates  of  Maryland,  whose  organ  you  are,  it  is  necessaiy 
and  proper  that  I  should  accurately  recite  the  communication, 
which  we  had  the  fiivor  to  receive  from  you  and  the  special  inqui- 
ries proposed.     You  write  as  follows  : 

Annapolis,  January  14:fh,  1842. 
''Gentlemen : 

As  chairman  of  the  committee  I  am  instructed  to  call  your 
attention  to  the  following  order,  adopted  by  the  House  of  Dele- 
gates on  the  5th  of  Januaiy  1842.  In  discharge  of  the  duty  c!e- 
volvin^upon  them  by  this  order,  the  committee  deem  it  proper  to  ad- 
dress themselves  ilrst  to  you  and  to  request  you  to  inform  the  House 
of  Delegates,  through  them,  for  what  reasons  and  under  what  cir- 
cumstances the  claims  of  General  Towson,  your  illustrious  fellow 
citizen,  were  overlooked  by  the  Senate  when  they  had  under  consi- 
deration the  vacancy  caused  by  the  death  of  Macomb,  and  confirm- 
ed the  nomination  of  General  Wool  of  New  York  ?" 
*-'With  great  respect,  yours,  &c. 

THOMAS  B.  W.  RANDALL, 

Chairman. ''^ 

You  append  to  this  letter  what  is  doubtless  intended  as  a  lite- 
ral copy  of  the  order,  under  which  you  act,  to  wit :  "Ordered 
that  the  committee  already  raised  upon  the  subject  of  presenting  a 
sword  to  Captain  John  A.  Webster,  referred  to  by  the  Governor 
in  his  annual  message,  be  instructed  further  to  inquire  into  the 
.proceedings  of  Senators  Kerr  and  Merrick  as  regards  the  matter 
of  General  Towson's  memorial  to  the  United  States  Senate,  when 
a  nomination  to  fill  the  vacancy  occasioned  by  the  death  of  Gene- 
ra! Alexander  Macomb  was  before  that  body." 


One  remark  is  obviously  suggested  upon  this  communication, 
taken  as  a  whole — that  the  inquiry  which  you  make,  in  behalf  of 
your  committee,  from  ray  colleague  and  myself,  is  far  wide  of  the  ' 
apparent    object  presented  by   the  order    under  which  you    have 
proceeded,  and  instead  of  caHing  upon  us  to  aid  you  in  gaining  a 
knowledge  of  onr  oion  "proceedings,"  upon  a  very  different  mat- 
ter,— "General  Nathan  Towson's  memorial  to  the  United   States 
Senate,  when  a  nomination  to  fill  the  vacancy  occasioned  by  the 
death  of  General  Alexander  Macomb  was  before  that  body," — • 
you   apply  yourselves  Jirst  to  us,  for  the  reasons  and  the  circum- 
stances under  which  the  claims  of  General  Towson    were  over- 
looked by  the  Senate,"  on  the  occasion  of  their  confirmation   of 
the  nomination  of  General  Wool.     For  the  one  purpose,  entirely 
personal  to  themselves,  the  Senators  of  Maryland  might,  perhaps 
have  had  but  little  hesitation  in  yielding  to  any  joint  request  of 
the  two  Legislative  branches,  which  compose  the  General  Assem- 
bly of  Maryland,  in  cases  wherein  no  constitutional  obstacle  inter- 
posed, as  it  regards  their  own  rights  and  independence,  or  forbade 
them  to  reveal  the  proceedings  of  the  Senate.     But,  for  a  disclo- 
sure   of  the    reasons,    opinions  or  arguments,   urged  by    Sena- 
tors, in  secret  session,  they  could  find  no  warrant  or  excuse  but  in 
a  previous  resolution  of  their  body  for   the   publication  of  them, 
without  which  they  would  incur  punishment  and  disgrace. 

This  serious  diificulty  could  not  surely  have  occurred  to  the 
Honorable  House  of  Delegates,  when  passing  the  order  under 
which  you  act,  and  must  have  been  no  less  overlooked  by  the 
committee,  when  they  instructed  you  to  make  the  request,  which 
we  have  had  the  honor  to  receive. 

By  the  Constitution  of  the  United  States,  each  House  of  Con- 
gress is  invested  with  a  .power  to  determine  the  rules  of  its  pro- 
ceedings ;  and,  amongst  the  rules  established  by  the  Senate,  and 
approved,  is  that  which  keeps  secret  its  proceedings  on  Executive 
nominations  to  office,  until  the  injunction  be  taken  o(T  by  a  for- 
mal vote,  and  any  exposure  of  information  or  remarks  touching 
the  character  or  qualification  of  persons  nominated  is  expressly 
forbidden. 

■  Seeing  me,  therefore,  under  these  prohihilions  and  restraints, 
the  House  of  Delegates  of  Maryland  will,  I  trust,  excuse  me  from 
a  compliance  with  their  request,  as  transmitted  by  you,  to  inform 
them  of  the  reasons  which   governed  llie    Senate   of  the   United 
States,  or  were  urged  by  any  members  of  it,  when  they  confirmed 
the  nomination  of  General  Wool ;   and  they  will  be  disposed,  I 
am  sure,  on  mature  reflection,  to  rid  me,  in  their  most  generous 
thoughts,  of  all  suspicion,  which   the  object  presented   by    their 
order  seems  necessarily  to  imply,  of  a  desire  to  conceal  any  pro- 
ceedings on  the  part  of  the  Maryland  Senators,  "as  regards  the 
matter  of  General  Towson's  memorial,  of  which  you  speak,  when 
I  assure  that  honorable  body,  that  whatever  m.ay  have  occurred 
upon  any  such  memorial  before  the  Senate  of  the  United  States, 
or  in  any  of  its  committees,  yet  remains  confidential,  under  its 
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rules,  and  that  if  thereupon  any  proceedings  or  discussion  iiave 
taken  place,  I  am  precluded  at  present  from  unfolding  them. 
Nevertheless,  sir,  such  is  my  desire  to  manifest  my  respectful 
consideration  of  the  House  of  Delegates,  who,  in  their  appropriate 
sphere  of  action,  represent  the  people  of  Maryland,  \vhom  I  serve, 
in  mine,  and  to  whom  as  my  lawful  constituents,  1  will  ever  bow 
with  reverence,  I  will  not  withhold  my  knowledge  of  "the  cir- 
cumstances," so  far  as  I  am  at  liberty  to  state  them,  under  which 
the  Senate  confirmed  the  nomination  of  General  Wool  of  New 
York,  as  a  Brigadier  General.  I  will  relate  ihem  as  succinctly  as 
possible,  lest  I  should  trouble  the  House  of  Delegates  with  a  too 
tedious  detail  of  particulars,  with  which,  as  public  men,  most  ot 
them  are  probably  familiar  ;  for,  they  consist  in  well  known  facts 
and  plain  constitutional  provisions,  to  w^hich  all,  who  desire  it, 
may  readily  refer.  They  will  afford,  I  humbly  hope,  to  the  mem- 
bers of  the  House  of  Delegates,  the  means  of  an  ample  apology 
to  their  own  immediate  constituents,  for  desisting  from  any  fuither 
prosecution  of  a  fruitless  design  to  draw  from  the  Senate  of  the 
United  States  their  reasons  for  having  overlooked  the  pretensions 
of  any  individual,  howsoever  distinguished  or  wheresoever  born,  to 
an  office  under  the  General  Government,  to  which  the  President, 
in  the  exercise  of  his  unquestionable  power  and  discretion,  has 
nol  deemed  it  his  duty  to  nominate  him.  I  am,  sir,  further  induced 
to  go  through  this  brief  process  for  the  purpose  of  disabusing  the 
public  mind  of  the  effect  of  intimations  and  doubtful  queries  about 
some  supposed  dereliction  of  duty  on  the  part  of  the  Maryland 
Senators,  which,  not  being  defined  or  specially  charged  against 
them,  cannot  be  at  this  time  more  effectually  dissipated. 

Uponthedeathof  our  late  distinguished  and  lamentedcoramander 
in  chief,  Maj.  Gen.  Macomb,  it  was  very'soon  known  that  General 
Winfield  Scott  would  be  called  to  succeed  him.  He  w'as  accord- 
ingly nominated  to  the .  Senate,  and  by  it  promptly  confirmed. 
Upon  this  appointment  being  made,  it  devolved  on  the  President 
to  choose  a  Brigadier  for  the  Army.  General  Wool  being  then 
a  Colonel,  and  Inspector  General  in  active  service, -and  a  Briga- 
dier General,  hy  brevet,  was  nominated  by  the  President  and  d-e- 
liberately  confirmed  by  the  Senate  to  fill  the  vacant  post.  There 
was,  at  that  time,  a  longjine  of  Colonels  in  the  service  alike  hold- 
ing the  brevet  distinction  of  Brigadier.  The  distinguished  Jessup 
held  the  rank  also  of  a  Mnjor  General,  by  brevet.  Amongst  these 
officers  of  the  Army,  General  Atkinson  and  General  Brady  were 
senior  to  all  in  rank. 

I  shall  not  attempt  to  compare  or  treat  of  the  relative  merits  or 
qualifications  of  these  gallant  men,  who  have  received  the  full 
mede  of  honor  from  their  grateful  country.  General  Nathan  Tow- 
son,  a  native  of  ?>Iaryland,  was,  I  believe,  as  brave  a  soldier  as 
any  in  the  late  war  with  Great  Britain.  He  was  repeatedly  dis- 
tinguished and  honored,  during  his  service, — as  others  of  his 
compatriots  were, — with  promotions  by  brevet,  for  conduct  of 
gallant  and  noble  daring,  in  the  face  of  the  enemy;  and,  in  1834, 


he  was  breveted  as  a  Brigadier  by  General  Jackson,  then  Presi- 
dent of  the  United  States. 

At  the  period  of  the  late  appointment,  which  is  the  subject  of 
your  inquiry,  General  Tovvson,  holding  the  office  of  Paymaster 
General,  at  Washington,  under  the  immediate  eye  of  the  Presi- 
dent, was  doubtless  amongst  those,  to  whom  his  attention  was 
drawn,  when  making  choice  of  a  Brigadier.  Upon  the  principle 
of  selection,  which  the  President  was  authorised  to  pursue,  unre- 
strained by  the  pretensions  of  mere  seniority  in  commission,  it 
was  as  fully  in  his  power,  if  he  chose,  to  fix  his  choice  on  Gen- 
eral Towson,  as  to  have  conferred  the  honor  on  General  Wool,  or 
any  other  of  the  distinguished  officers  of  the  Array,  whether  in 
the  line  or  staff.  General  Towson  was  ranked  at  least  by  Atkin  - 
son  and  Brady;  and  many  other  officers  claimed  precedence  of 
him,  under  their  views  of  subsisting  rank  in  the  Army.  It  may 
be  proper  to  state,  that  which  I  derive  from  other  sources  than 
any  confidential  matter  in  the  Senate, — that  General  Towson  is 
of  opinion  that  there  is  an  error  or  omission  as  to  the  date  of  his 
last  brevet,  which,  if  it  could  have  been  corrected  by  some  com- 
petent authority,  he  thinks,  would  have  placed  him  in  rank  before 
General  Wool :  but,  if  that  could  have  been  effected,  the  result 
would  not  have  given  him  precedence  of  General  Atkinson  and 
General  Brady  and  others.  Yet,  whatever  actual  relation  General 
Towson  bore  to  them,  in  rank,  he  was  as  eligible  as  they,  had  it 
been  the  will  of  the  President  to  nominate  him  to  the  vacant  place 
of  a  Brigadier;  and  the  power  of  that  high  officer  to  withdraw  or 
alter  his  nomination,  at  any  moment  before  its  confirmation,  would 
never  be  denied  by  the  Senate.  I  speak  with  perfect  sincerity 
when  I  say,  that,  had  the  nomination  fallen  on  that  gallant  son  of 
my  own  native  State,  I  would  have  cherished,  with  satisfaction,  the 
opportunity  in  my  hands  of  confirming  it  by  my  vote;  and  this  is 
all,  I  think,  that  the  occasion  calls  upon  me  to  say,  on  that  point. 

The  President  nominated  General  Wool — not  on  account  of  s-?- 
niority,  for  that  could  not  be  pretended, — but  of  his  own  sound 
discretion,  according  to  an  undoubted  authority  to  do  so,  under 
the  Constitution,  military  usage,  every  where,  and  the  express 
rules  and  regulations  of  the  arrny.  Those  rules  declare  that  ori- 
ginal vacancies  shall  be  supplied  by  selection,  or  free  choice,  and 
accidental  vacancies  to  tke  r<Lnk  of  Colonel,  by  promotion,  accord- 
ing to  seniority,  except  in  extraordinary  cases;  but  appointments 
to  the  rank  of  Brigadier  or  Major  General  are  to  be  made  by  se- 
lection, independently  of  the  claims  of  seniority.  The  force  of  tl:e 
reasons  for  such  provisions  is  well  understood  even  in  the  Militia 
of  the  States.  To  the  President  belongs,  under  the  Constitution 
the  power  to  nominate  all  officers -of  the  United  States,  civil  and 
military,  and  to  the  Senate  is  as  exclusively  assigned  the  authori- 
ty to  confirm  or  reject  his  nominations.  As  he  has  the  sole  power 
to  nominate,  the  entire  responsibility  for  the  wisdom  and  integrity 
of  his  selections  rests  upon  him.  The  Senate,  as  an  independent 
body,  has  the  right  to  examine  into  the   fitness   of  the  candidate 
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nominated,  and  to  approve  or  reject  him;  but  tlieir  decision  should 
be  fairly  regulated  by  tlieir  opinion  of  the  character  and  qualifica- 
tions of  the  individual  presented.  Should  the  Senate,  at  any 
time,  adopt  the  principle  that,  whenever  a  majority  of  that  body 
happens  to  prefer  another,  they  will  rejc^-t  every  nomination  made 
until  the  President  fall  back  upon  their  favorite,  it  would  be  a  plain 
usurpation  of  the  constitutional  prerogative  of  sole  nomination,  and 
thus  the  whole  power  of  appointment  would  be  rendered  nugatory. 
If  this  right  of  the  President  to  nominate  be  conceded,  and,  in  the 
case  of  an  appointment  to  a  military  office  above  the  rnnk  of  Co- 
lonely  he  be  not  bound  to  raake  the  selection  according  to  senior- 
itv  of  rank,  then  the  Senators  must  rest  their  assent  or  dissent  to 
the  nomination  on  the  criterion  of  the  character  and  qualifications 
of  the  individual  actually  nominated.  They  may  reject  him,  but 
neither  the  merit  nor  rank  of  any  other  person  can  confer  on  the 
Senate  a  power  to  appoint  that  other  to  the  office  in  question,  since 
the  President  will  sliil  have  the  right  of  slection,  and  may  again 
and  again  nominate  agreeably  to  his  preference  and  judgment. 

If,  in  the  case  of  the  nomination  of  General  Wool,  the  claims 
of  his  admitted  seniors,  Atkinson  and  Brady,  were  passed  over, 
it  is  irresistibly  to  be  inferred  that  his  nomination  was  confirmed 
upon  the  principle  of  the  vight  of  the  President  to  make  a  selec- 
tion of  a  Brigadier,  without  regard  to  rank,  and  from  the  absence 
of  well  founded  objections  to  the  character  and  competency  of  the 
nominee. 

I  have  thus,  sir,  stated  to  you,  for  the  satisfaction  of  the  House 
of  Delegates,  the  precise  "circumstances,"  in  point  of  fact,  and 
the  constitutional  authority  under  which  the  President  made  and 
the  Senate  confirmed  the  nomination  of  General  Vrool, — so  far  as 
I  am  at  liberty  to  unfold  them,  and  as  I  understand  them.  Now*, 
sir,  if  to  know  the  reasons  or  motives,  which  actuated  the  Presi- 
dent of  ihe  United  States,  in  making  that  nomination,  or  the  sev- 
eral members  of  the  Senate,  in  confirming  it,  shall  be  still  desired 
by  the  honorable  House  of  Delegates  of  Maryland,  or  thf^  reasons 
why  the  former  did  not  nominate  to  that  vacant  place  in  the  Army, 
our  distinguished  fellow  citizen.  General  Towson,  I  think  I  have 
offered  most  respectfully  for  tlieir  consideration  irrefragable  proof 
that  no  reasonable  expectation  can  be  entertained  that,  in  my  pe- 
culiar position,  as  a  Senator  of  the  United  States,  I  can  be  in 
iany  manner  further  instrumental  in  affording  to  them  such  infor- 
mation. 

Had  I  declined  making  to  you,  the  authorised  interpreter  ef  the 
wishes  of  the  House  of  Delegates,  any  answer,  and  poised  myself 
upcn  my  own  just  sense  of  the  independenceof  the  Senate  of  the 
United  States,  of  the  authority  which  the  Legislature  of  any 
State  may  assume  to  exercise,  of  inquiring  into  its  proceedings,  I 
mic^ht  have  been  deemed  fastidious  towards  the  honorable  body, 
in  whose  name  you  have  proceeded  ;  and  I  do  not  fear  that  by  any 
such  des;ree  of  compliance  as  that,  to  which  1  have  limited  my- 
self, I  shall  incur  the  imputation  of  having  in  the  least  corapromit- 
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ted  the  dignity  of  that  important  banch  of  the  National  Govern- 
ment, to  which  I  have  the  honor  to  belong,  and  which,   with  its 
co-ordinate. legislative  powers,  participates,  also,  in  the  high  Exe- 
:utive  function  of  appointment  to  office. 

I  have  thus,  sir,  stated  with  freedom,  though  with  great  defe- 
rence, what  I  thought  best  adapted  to  this  peculiar  occasion  and 
to  my  own  fair  purposes  ;  and  now  I  come  to  speak  briefly  of  that 
part  of  your  communication,  which  alone  concerns  the  Maryland 
Senators  personally. 

If  the  inference  which  I  draw  from  the  order  of  the  House  of 
Delegates,  itself,  be  not  strained  by  an  undue  sensibility,  on  my 

"^  to  the  slightest  implication  of  a  charge  against  me,  as  one  of 
the  representatives  of  my  honored  native  State,  it  may  behoove 
me  to  notice  it  with  some  special  attention.  I  have  already  re- 
marked that,  in  the  inquiry  contained  in  your  letter,  you  do  not 
ask  of  us  to  give  to  the  House  of  Delegates,  any  information  or 
report  of  our  own  "proceedings"  in  any  case  before  the  Senate, 
except  in  so  far  as  being  constiiuent  members  of  that  body,  we 
are  embraced  in  its  general  designation.  It  may  be,  sir,  that,  by 
thus  calling  the  particular  attention  of  the  House  of  Delegates  to 
their  order,  I  am  making  an  issue  not  intended  by  them  to  be  rai- 
sed, but  it  was  impossible  for  me,  although,  at  all  times,  most 
anxious  to  obviate  the  necessity  for  self  defence,  "to  blink  so  hard" 
as  not  to  have  seen  in  the  first  introduction  of  that  order,  that 
there  was  implied  some  dissatisfaction  with  the  conduct  of  the 
the  MxtryTand  Senators.  To  incur  the  just  censure  of  any  por- 
tion of  the  people  of  Maryland  or  of  their  representatives,  would 
give  me  infinite  pain,  and  I  am  therefore  ever  feelingly  alive  to  the 
semblance  of  an  accusation  that  might  lead  to  such  a  consequence. 
The  frankness  which  belongs  to  ray  character,  prompts  me,  on 
all  occasions,  when  I  may  with  propriety  do  so,  to  meet  openly 
and  firmly,  and  to  remove  if  I  can,  either  misapprehensions  or 
misrepresentations  of  my  conduct.  I  might  confide  in  the  mag- 
nanimity or  justice  of  the  honorable  House  of  Delegates  of  Mary- 
la.id,  if  a  serious  charge  of  any  sort  were  really  intended  to  be 
alleged  against  me,  that  a  full  and  certain  specification  of  it  would 
have  been  made  and  furnished  me,  so  that  I  might  if  I  pleased, 
plead  to  the  jurisdiction,  or  confess  or  deny  the  impeachment. 
But  if  it  be  the  sure,  though  undesigned  effect  of  their  order  to 

"  Just   hint    a  fault "  and    the   grave   proceeding  have 

instantly  become  a  prolific  topic  for  ambiguous  interpretations  and 
malignant  surmises,  shall  the  intended  victims  of  popular  displea- 
sure evade  or  rest  quietly  without  notice  of  them,  when  a  breath 
of  theirs  may  dispel  the  cloud  ?  A  plain,  blunt  man,  as  I  am, 
and  not  accustomed  to  rest  quietly  under  the  injurious  operation  of 
such  a  state  of  things,  I  will  not  now  forbear  to  avail  myself  of 
the  fair  opportunity,  which  is  presented,  for  repelling  unfounded 
and  unjust  insinuations;  nor  do  I  think  that  any  ground  of  self 
respect  forbids  me,  in  such  a  case,  to  speak  out.  I  confidently 
trust,  therefore,  th^t  i|^  taking  part  in  this   irregular  proceeding. 
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which  has  called  from  me  a  large  reply  for  the  satisfaction  of  the 
Honorable  House  of  Delegates,  I  shall  be  pardoned   if  I  further 
use  the  occasion  to  give  immediate  circulation  of  what  I   deem  a 
necessary  and  proper  explanation  to  the  public,  for  my  own  sake. 
When  I  first  saw  the  order  of  the  House  of  Delegates,  a  copy 
of  which  has  since  been  transmitted  by  you,  my  solicitude  to  as- 
certain its  object  so  far  as  it   might  be  interesting  to  myself,  as 
none  was  therein  defined, — I  used  some  endeavor  to   obtain  in- 
formation of  what  it  really  meant.     The  result  of  my  inquiry  was 
that,  although  no   allegation  of  any  improper  official  act,  on   the 
part  of  my  colleague  or  myself,  had  been  stated  before  the  House 
of  Delegates,  yet  that  in  the  political  circles  of  Annapolis,  it  had 
been  suggested  as  the  basis  of  that  order,  that  the  Maryla^^  !  ^  ^^^ 
tors,  on  the  occasion   of  confirming  the  appointment  of  General 
Wool,  had  i>v Rvos ELY  abse^Ued  themselves  j7-om  their  seats,  so  that 
the  nomination  might  not  he  rejected}     This  is  the  mildest  form, 
in  which  I  can  state  that  gross  imputation,  wdiich  I  learn  that  ru- 
mour has  trumpeted  to  and   fro,  until  it  has  become  rife   in  the 
Slate. 

I  remember  well,  sir,  that  during  the  "civil  dudgeon,"  in  the 
parly  canvass  of  October  last,  a  friend  of  mine,  with  the  best  in- 
tentions, sent  to  me  a  newspaper  printed  in  the  city  of  Baltimore, 
in  which  this  malignant  surmise  was  embodied,  as  a  direct  charge, 
in  language  which  my  self  respect  will  not  allow  me  to  repeat.  It 
was  then  the  object  of  my  ineffable  contempt  and  I  let  silence 
speak  my  scorn.  I  thought  it  had  fallen  still-born  from  the  press. 
But  if  it  be  now^  the  object  of  any  one  to  resuscitate  the  despica- 
ble offspring  of  personal  malignity  and  party  rancor,  and  he  shall 
avow  such  a  charge,  I  cannot  apprehend  that  one  individual  can 
be  found  in  the  House  of  Delegates  of  Maryland  there  to  foster 
so  base — so  low — so  unjust  an  imputation;  or  that  any  honorable 
man,  whether  political  friend  or  adversary,  who  ever  heard  of  my 
humble  name  and  character,  will  hesitate  to  stand  forth  in  my  vin- 
dication, upon  the  bare  ground  of  my  reputation  against  naked 
falsehood.  None  but  one,  who  is  conscious  of  his  own  destitu- 
tion of  every  feeling  of  virtue  and  independence,  could  invent  the 
slander,  and  he  who  would  propagate  it,  without  proof  or  even 
plausible  pretext,  deserves  no  better  title  than  the  foul  disgrace  of 
society. 

I  have  not  deemed  it  too  serious  to  utter  these  expressions  of  in- 
dignant self-defence,  for  the  purpose  I  have  declared,  since  1  know" 
well  how  easily  the  purest  intentions  may  be  blackened  by  malice, 
and  false  insinuations,  if  suffered  to  pass  without  notice,  may  be 
worked  into  a  manufacture  of  public  opinion,  producing  excite- 
ments and  ill-blood,  difficult  to  be  allayed. 

I  beg  you,  sir,  to  assure  the  House  of  Delegates  of  Maryland 
of  my  high  consideration,  and  I  remain,  respectfully. 

Your  Obedient  Servant, 

JOHN  LEEDS  KERR. 
To  Thomas  B.  W.  Randall,  Esq. 

Chairman  of  a  Committee  of  the  House  of  Delegates 
of  Maryland,  S^'c. 
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